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·‰˘ÔÈÈˆÓ Ì‚˘ ÈÙÎ ¨ÂÈÏ‡ ‰‡È

˙‡ ˙Ó‡ ·˙Î· ·˙ÂÎ È‡¢ ∫ÔÂ‚Ú
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‚· ˘‚Ù ‡Â‰ ¯˘‡ÎÂ˙·Â¯˜ Ï˘ Ô‚ÚÓ‰ ‰ÏÚ· ¨ÔÂ¯‰‡ ÌÚ ÌÂ‰È

·¯ Ï˘ Â˙‚‡„˘ Û‡ ÏÚ ÆÈË‡ÏÊ ‰·Â‰‡‰ ‰¯ÈÚˆ‰ÈË‡ÏÊÏ ‰˘Ó È

‚‚‰ ˙ÂÏ‚˙‰‰ Ï‡Â ¨‰ÏÂ„˘˜· ˙Â·˜Ú·Â Â˙Â˜È„ˆ ÍÂ˙Ó ‡Â‰ ÚÈÂ˙

˘¯ÂÙÓ‰ÔÂÈÊÁ‰ ˙Â·˜Ú· ‰ÏÂÚÙÓ ÚÓ ‡Â‰ ¨‰ÈÚ·‰ ˙‡ ¯Â˙ÙÏ ˙

ÂÙÂÒ· ̈ ÔÎ‡ Æ‰ËÓ Ï˘ ÈÏÂÈˆ¯‰ ÌÏÂÚ· ̇ È˘Â‡‰ ¢˙ÂÏ‚˙‰¢Ï ‰ÎÁÓÂ
· ÈË‡ÏÊÏ Ë‚ ÁÏ˘ ¯·„ Ï˘·ÂÚ‰˘ Ì„‡ È„È·˘ ˙Â„˙Â¯˙ÂÒ ÂÈ„È

‚· Â¯ÒÓ˘ ‰Ï‡ ˙‡‰Ê ÔÙÂ‡· ˙¯˙Ù ‰ÈÚ·‰Â ÌÂ‰È26Ï˘ ÌÏÂÚ· Æ

ÔÂ·˘Á ‚ˆÈÈÓÂ Ï‡‰ È„È ÏÚ Ú·˜ ¨ËÏÁÂÓÂ ÌÏ˘ÂÓ ˜„ˆ‰ ¨‰ÏÚÓ

¢˙ÂÈÚ·È‡Â ˙ÂÈ˘Â˜ ÂÏÂÎ¢˘ È˘Â‡‰ ÌÏÂÚ· Æ˜ÈÂ„Ó27ÂÈÏÚ ¯Ê‚ 

¯‡Â˙ÓÎ ̈ ÌÈ˙ÚÏ È¯ÊÎ‡Â È˙Â¯È¯˘ ̈ ÈÂ˜ÏÂ È˜ÏÁ ̈ ÌÂ‚Ù ̃ „ˆ· ̃ Ù˙Ò‰Ï

˙Ó‡ Æ˜„ˆ‰Â ̇ Ó‡‰ Ï‡ ÛÂ‡˘Ï Â‡ ÌÈÂÂˆÓ ̇ ‡Ê ÏÎ·Â ̈ ÔÂ‚Ú È„È ÏÚ
˙È·˙· ̆ ÂÓÈ˘ ÍÂ˙ ‚˘Â˙ ‡È‰Â ̈ ÌÈÓ˘Ó ̇ Â·¯Ú˙‰ Ï˘ ̄ ˆÂ˙ ‰È‡ ÂÊ

˙‡ ‰ÁÓ‰ È˙¯ÈˆÈ ÈÏÎÎ ˜ÙÒ‰ ÏÚ ‰¯ÈÓ˘ ÍÂ˙Â ˙È˙ÈÏÎ˙‰

˘Ó ‰Ê Ô·ÂÓ· Æ‰·ÂˆÈÚ ÍÂ˙ ̈ ˙Â‡ÈˆÓ· ̇ Â·¯Ú˙‰‰Ï˘ Â˙·È˙Î ̇ ·Ï˙

· ÔÂ‚Ú‡È‰Â ¨ÌÂÈÎ ¢˙ÈÂÏÈÁ¢‰ ËÙ˘Ó‰ ˙¯Â˙· ÌÈÓÈÈ˜˙Ó‰ ÌÈÂÈ„

‚Â‰ ÌÚ ˙·˘ÈÈ˙ÓÎ ˙‚ˆÂÓ˙Ó‚Â„Î ËÙ˘Ó· ÌÊÈÏ¯ÂÏÙ· ÌÈÏ‚Â„‰ ÌÈ

ÚË ÌÚ ˙˙ÓÚ˙ÓÂ ¨Ê¯ ÛÒÂÈ· ÔÈ˜¯Â·„ „ÏÂ¯ Ï˘ ÂÈ˙Â‰·Â˘˙ ¯·„
˙Á‡ ‰ÂÎ28Æ

¯ÙÒ‰ ˘ÈÁÓÓ ¢ËÙ˘ÓÂ ‰ÎÏ‰ ¨‰ÂÓ‡¢ È‡˘Â· ÔÂÈ„‰ ¯˘˜‰· Ì‚

· ¯ÚÙ‰ ˙‡·Â ÌÏ˘ ‰ÈÈÙÂ‡˘ ˙Ó„˜ÂÓ‰ ‰ÂÓ‡‰ ÔÈ¨¯Ú¯ÂÚÓ È˙Ï

·Ï ¨ÈÏËÂË ÈÙÂ‡ ˙‡˘Â‰¯˘‡ ˙È˘Â‡‰ ˙Â‡ÈˆÓÏ ÁÎÂÙÓ‰ ÒÁÈ‰ ÔÈ

· ‰ÂÓ‡¢ ‰ÂÎÓ‰ ¨‰¯È¯Ó ÂÏÈÙ‡Â ˙ÈËÒÈÏ‡¯ ˙ÂÂ·˙‰ ÏÏÂÎÈ˙Ï
¢˙È˙ÈÈÏ˘‡29˙È„ÒÂÓ‰ ÂÊÓ ‰Â˘ ˙Ë˘ÙÂÓ‰Â ˙ÈÂÈÚ¯‰ ‰ÎÏ‰‰ Æ
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·¯ Æ˙ÈÂ‚Ú‰ ‰¯ÈÓ‡‰ ˙ÁÒ˙ÓÂ ÌÂÈÓÂÈ‰ ÈÈÁ„ÈÙ˜Ó ¯˘‡ ¨ÈÎ„¯Ó È

·· ‰Ó˘Ï ‰¯Â˙ „ÂÓÈÏ·Ï·Ó ¨„ÏÏÂÎ ˙ÈÂˆÈÁ ‰¯ËÓ ÏÎ ˙¯˘Ï ÈÏ
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·˘Á ÌÈ‡ ¯˘‡ ÔÎÂ˙ ˙ÂÓÏÂÚ·˘ÈÈ˙ÓÎ ÌÈ·Â ¨‰Ê ÌÚ ‰Ê ÌÈÍ¯„
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‚ÒÓ·‚ ̃ ÏÁ ̄ ˘‡ ̈ ˙ÈÏÏÎ ̇ ÈËÙ˘Ó ̇ Â·¯˙ ̇ ¯¯Â˘˜ ‰ÈÈÈÙ‡ÓÓ ÏÂ„
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±∏ÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆ∂∞ ßÚ· ¨± ‰¯Ú‰ 

±πÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆ∑∞ ßÚ· ¨± ‰¯Ú‰ 

≤∞ÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆ∑µ ßÚ· ¨± ‰¯Ú‰ 

≤±ÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆ∑∑≠∂∏ ßÚ· ¨± ‰¯Ú‰ 

≤≤ÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆ¥ ˜¯Ù ¨∏π ßÚ· ¨± ‰¯Ú‰ 

≤≥·· „ÂÓÏ˙‚‡ Ï˘ ‰˘Â¯ÈÙ ªÈ‡ÎÚ Ï˘ ¯Â˙¢ „¯Ï‚‡ ßÈ ÔÎÂ ¨· ¨Ë ‡ÚÈˆÓ ‡·· ∫ÈÏ¢‰„

 È¯·Ú‰ ËÙ˘Ó‰ ÔÂ˙˘ È¯·Ú‰ ËÙ˘Ó‰ ÔÂ˙˘ È¯·Ú‰ ËÙ˘Ó‰ ÔÂ˙˘ È¯·Ú‰ ËÙ˘Ó‰ ÔÂ˙˘ È¯·Ú‰ ËÙ˘Ó‰ ÔÂ˙˘Æµ∞≠¥µ ®„¢Ï˘˙©

≤¥ÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆπ± ßÚ· ¨± ‰¯Ú‰ 

≤µÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆ≥ ˜¯Ù ¨µ≤ ßÚ· ¨± ‰¯Ú‰ 

≤∂ÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆ±∞±≠ππ ¨∏±≠∑∏ ßÚ· ¨± ‰¯Ú‰ 

≤∑ÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆπµ ßÚ· ¨± ‰¯Ú‰ 

≤∏∫Â‡¯(Oxford, 1985) 120   Principle J. Raz The ;R. Dworkin A Matter of

.Authority of Law (Oxford, 1979) 200-202

≤π‚Â‰Ï ˙ÂÒÁÈÈ˙‰ ÍÂ˙ ‰˘Ú ‰Ê ‚˘ÂÓ· ˘ÂÓÈ˘‰·Â·ÈÏ Â‰ÈÚ˘È ÌÈÔÓ„ÏÂ‚ ¯ÊÚÈÏ‡ ¨ßıÈ

ÆÌÈ¯Á‡ÂÏÈÚÏ ÏÈÚÏ ÏÈÚÏ ÏÈÚÏ ÏÈÚÏ Æ±∑¥≠±∑± ¨±∂∂≠±∂µ ßÚ· ¨± ‰¯Ú‰ 

≥∞ÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÏÈÚÏÆ±∂∏ ßÚ· ¨± ‰¯Ú‰ 

≥±ÚÏ·¯ÚÓ‰ ÔÂÈÒÈ‰ ÔÈÈÈÂÂÈÎ ÏÚÂ ¨ÌÓÈÏÚ‰ÏÂ ÌÈÒ˜Â„¯Ù Ï˘ ÌÓÂÈ˜ ˙‡ ˘ÈÁÎ‰Ï È

 ∫Ì‚ Â‡¯ Ì‰ÈÏÚ ̇ ÂÂ·˙‰· ÌÈ˘„Á ‰·È˘ÁG. Teubner “Dealing with Pradoxes

of Law: Derrida, Luhman, Wietholter” Paradoxes in Law (yet unpublished

manuscript given on a conference Paradoxes in Law, held at Frankfurt

University on December 2002, in conjunction with Bar-Ilan University)

Æ®˙Î¯ÚÓ· ¯ÂÓ˘ ˜˙ÂÚ©

≥≤‚˘ÂÓÏ ÂÏ˘ ̄ ˘˜‰ ÏÚÂ ̈ ‚¯·ÏÈÊ ËÙÂ˘‰ Ï˘ Â˙·È˙Î· ‰Ê ‚ÂÒÓ ‰Ú¯Î‰ ÔÂ‚Ò· ̆ ÂÓÈ˘ ÏÚ

‚È¯Ó¢ ÔÈË˘¯·Ï‡ ßÓ Â‡¯ ‰È¯ÂÙ‡‰ÌÈÈ˘¯Ù ̇ ÂÂ‚Ò· ÔÂÈÚ ∫ÈË¯ÂÙ‡‰ ·ˆÓ‰Â ‰„¯· „ÚÂ ̄

˘Ó· Ï˘ Â˙˜ÈÒÙ· ÌÈ˙ ¢ÔÂÈÏÚ‰ ËÙ˘Ó‰ ˙ÈËÙ˘Ó È¯˜ÁÓËÙ˘Ó È¯˜ÁÓËÙ˘Ó È¯˜ÁÓËÙ˘Ó È¯˜ÁÓËÙ˘Ó È¯˜ÁÓÌ‚ Â‡¯ Æ≤µπ ®‚¢Ò˘˙© ËÈ 

.J. Derrida Aporias (T. Dutoit trans., 1993)

≥≥R. Gordon “Law and Ideaology” Lloyd’s Introduction to Jurisprudence

(6th ed., 1994) 950-959Æ

≥¥·¢ ˜˘¯· ßÏ ¢˙ÈÁ¯Ê‡‰ ˙„‰Â ËÙ˘Ó‰ ˙ÈËÙ˘Ó‰ËÙ˘Ó‰ËÙ˘Ó‰ËÙ˘Ó‰ËÙ˘Ó‰Æ≥µ ®‡¢Ò˘˙© ‰ 

≥µA. Gutmann Communitarian Critics of  Liberalism 14 Philosophy and

W. Kymlicka Liberalism, ;Public Affair (Kambridge, 1985) 308

.Community, and Culture (Oxford, 1989)

ËÙ˘Ó‰ Ï˘ ̇ È˙ÏÈ‰˜ ‰ÒÈÙ˙© È˙¯·Á ̄ „ÒÂ ‰ÈÂÓ¯‰35ÌÈÎÈÏ‰˙ Æ®

· ¯Â·ÈÁ Ï˘ ¨‰Ê ‚ÂÒÓÔÂÈÒÈ ÍÂ˙ ¨Ô˘ÈÂ ˘„Á ¯„Ò Ï˘ ˙ÂÂ¯˜Ú ÔÈ

·‰ÏÌÈÁ˙Ù˙Ó ̈ ¯˘˜‰ ÍÂ˙Ó ̃ ¯Â ‰·Â¯˜ ‰‡È¯˜ ÍÂ˙Ó ËÙ˘Ó‰ ̇ ‡ ÔÈ

¨˙Â·¯˙Â ËÙ˘Ó ̈‰¯·ÁÂ ËÙ˘Ó ÂÓÎ ÌÈÈËÙ˘Ó ÌÈÓ¯Ê ̇ ÂÚˆÓ‡· ÌÂÈÎ

˙ÈÂ‚Ú‰ ‰·È˘Á‰ Æ˙Â¯ÙÒÂ ËÙ˘Ó ∫Ô·ÂÓÎÂ ¨‰È¯ÂËÒÈ‰Â ËÙ˘Ó

ÌÈÎ˙· ̆ ÂÓÈ˘‰ ̇ ÂÚˆÓ‡· Ì˙˜ÓÚ‰Ï ÌÂ¯˙Ï ‰ÈÂ˘ÚÂ Ì‰Ï ̇ ÈÂÈÁ
‚ÒÓ‰ ÆÌÈÈ„Â‰È‰ ÌÈÈ˙Â·¯˙‰˙Â¯È˙Ò‰ ˙‡ ‰ÏÈÎÓ‰ ˙È¯ÂÙÈÒ‰ ˙¯

˘¯ÂÙÂË·È‰ ÔÎ Ì‡ ‡È‰ ¨˙ÈÓÈËÙÂ‡ Ë·Ó ˙„Â˜ ˙·ˆ‰ ÍÂ˙ Ô˙Â‡ ˙

ËÙ˘Ó‰ ¢ÌÂ˜Ó¢ ̄ Á‡ ̆ ÂÙÈÁ‰ Ï˘ ̄ ˙ÂÈ ·Á¯‰ Ë˜ÈÂ¯Ù‰ Ï˘ ÈÁ¯Î‰

‚ÒÓ·· ¯·ÚÓ· ÍÏÂ‰Â ¯‰·˙Ó ‡Â‰˘ ÈÙÎ ¨‰Ê ÌÂ˜Ó Æ¯ÙÒ‰ ˙¯ÔÈ

·˘ ÁÂ˙ÙÏ ¯ÂÓ‡ ¨ÌÈ˜¯Ù‰·¯ ÌÈÏÈ·Ó ¯˘Ù‡‰ ÏÎÎ ÌÈ·ÈÈÁ˙‰Ï ÈÏ

‡Â‰ ¯ÂÓ‡ ¯˜ÈÚ· Æ˙¯Á‡ Â‡ ˙‡ÊÎ ˙È¯˜ÁÓ Â‡ ˙È¯ÂÙÈÒ ‰‚ÂÒÏ
·˜Ó ÚÓÈ‰ÏËÒÂÙ ̈ ˙È¯„ÂÓ© ̇ Á‡ ̇ Ó‡ ÏÎ ̇ Ï–®˙È˙„ Â‡ ̇ È¯„ÂÓ

‰·È˙Î·Â ¨¯ÙÒÓ‰ Ï˘ ˙È˘È‡‰ ˙È˙Ú„Â˙‰ ‰˜ÈÂ¯Î‰ ‰È‡ ¯˘‡

 ÂÈÏÚ—˙¯ÙÒÓ‰ Ï˘ Æ


